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WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 
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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )KI Responsive to communication(s) filed on 16 January 2009 . 
2a )^ This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 91-129 is/are pending in the application. 

4a) Of the above claim(s) 126-129 is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) |EI Claim(s) 91-125 is/are rejected. 

7) 0 Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 
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9) Q The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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application from the International Bureau (PCT Rule 17.2(a)). 
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DETAILED ACTION 

1 . Claims 9 1 - 1 25 are presented for examination. 

2 . Claims 1 26- 1 29 are withdrawn. 

3. IDS filed on 2/4/09 is considered. 

Response to Arguments 

4. Applicant's arguments filed 1/16/09, have been fully considered but they are not 
persuasive. 

a. Applicant provided new claims 91-125, and updated rejection is provided. 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

6. Claims 91-125 are rejected under 35 U.S.C. 102(e) as being anticipated by Dwek, US 
Patent Number 6,248,946, hereinafter Dwek. 

7. Referring to claim 91, Dwek teaches a method (Col 4 lines 18-21) of providing data that 
is available on one or more data stores (Song File Servers 1 16) to a client device (client 
130, Figure 1, Col 3 lines 44-49) comprising the steps of: 
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a. providing a user interface (user interface 250, figure 2) associated with the client 
device (client 130) to enable the user to specify user desired data (Col 4 lines 35- 
38, user selection) 

b. fetching the specified user desired data (Col 4 lines 63-65, locating music file) 
that is available on one or more of the data stores via a plugin module (figure 1 , 
Col 4 lines 25-59, songs stores on online music database 1 14, song file servers 

1 16 are available for users of computers 130 to select, the application that causes 
the song selections is the plugin module); 

c. aggregating the fetched user desired data into a media stream (Col 5 lines 21-24, 
song files are formatted into a streaming compressed song file); 

d. provide the media stream to the client device (Col 4 lines 65-67, returning back to 
user, and Col 5 lines 31-33). 

8. Referring to claim 92, Dwek teaches the method of claim 91 , wherein the user desired 
data comprises a list of data elements (music selections and the selected song files are 
viewed as the list of data elements, Col 4 lines 44-52). 

9. Referring to claim 93, Dwek teaches the method of claim 92, wherein individual data 
elements contained in the list of data elements are loated at diverse locations on one or 
more of the data stores ((figure 1, Col 4 lines 25-59, songs stores on online music 
database 1 14, song file servers 116 are available for users of computers 130 to select song 
files). 

10. Referring to claim 94, Dwek teaches the method of claim 92, wherein the step of 
aggregating the fetched user desired data into a media stream further comprises: 
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concatenating the list of data elements to create the media stream (Col 5 lines 21-24, song 
files are formatted into a streaming compressed song file). 

11. Referring to claim 95, Dwek teaches the method of claim 91, wherein the user interface 
provides categories of data (figure 3A). 

12. Referring to claim 96, Dwek teaches the method of claim 95, wherein the categories of 
data include music categories (figure 3A). 

13. Referring to claim 97, Dwek teaches the method of claim 95, wherein the categories of 
data include news categories (Col 12 lines 15-22, new recording release corresponds to 
news categories). 

14. Referring to claim 98, Dwek teaches the method of claim 91, wherein the desired data 
comprises one or more music files that are played with a media player (Col 8 lines 19-26, 
songs are played by user's music player). 

15. Referring to claim 99, Dwek teaches the method of claim 98, further comprising 
providing a music controller (Col 2 lines 16-26, figure 3 A). 

16. Referring to claim 100, Dwek teaches the method of claim 98, wherein the user interface 
enables a user to create music filters (Col 2 lines 16-23). 

17. Referring to claim 101, Dwek teaches the method of claim 100, wherein a music filter 
comprises data on how frequently a music file is to be played (Col 2 lines 16-23, play 
frequency). 

18. Referring to claim 102, Dwek teaches the method of claim 100, wherein the user 
interface enables a user to create a custom station (Col 9 lines 18-30, figure 3B). 
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19. Referring to claim 103, Dwek teaches the method of claim 102, wherein the user 
interface enables a user to share the custom station with another user (Col 9 lines 32-45). 

20. Referring to claims 104-125 claims 104-125 encompass the same scope of the invention 
as that of the claims 91-103. Therefore, claims 104-125 are rejected on the 
same ground as the claims 91-103. 

Conclusion 

21. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of the 
advisory action. In no event, however, will the statutory period for reply expire later than 
SIX MONTHS from the mailing date of this final action. 

22. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Liangche A. Wang whose telephone number is (571)272- 
3992. The examiner can normally be reached on Monday thru Friday, 8:30 am to 5:00 
pm. 
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23. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ario Etienne can be reached on (571)272-4001 . The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

24. Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a USPTO 
Customer Service Representative or access to the automated information system, call 
800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Liang-che Alex Wang 
March 4, 2009 

/Liangche A. Wang/ 

Primary Examiner, Art Unit 2453 



